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been done from the porch of Company D
barracks without your knowing 1t?" L

Sergt. Harris—"1 do not think it could.

1n reply to questions, he sa’'d they formed
fin line and marched outside the wall of the
tbarracks ground, and he saw no one pass
fn or out. The only men who did not re-
tspond when the company was counted off
awere those who were away on duty. Capt.

on was present. They then ed

o patrol the town. He did not know the
:pames of sireets they passed along, but
t«they went by the post office and came back
«wn the main street back to the gate.

8enator Foraker—"Did you find any sol-
eltlers in the grounds?”

8ergt, Harris—""We did not see a soldler.
“In front of a saloon we saw a man with
@ Winchester rifle standing in the street.
tOne of the men, turning to Capt. Lyon,
msald: ‘Here s a man with a rifle.’ The
-aman answered that he was an officer of
‘the law. Then Capt. Lyon sald ‘Move on.’
We returned to the barracks and went into
the reservation. We sat down on the
«grass for three-quarters of an hour. That
was about 1:30 o'clock.”

Benator Scott—"When you went out Into
sthe town did any colored soldiers fall into
“Mne with you? Could they have done It
without your noticing them?”

- Bergt. Harris—""No, sir, 1 was in the rear
©of the company al! the way and would
Jhave seen them.”

After that, the witness sald. he went to
‘bed agaln. There was a light In the bar-
racks when they returned, but it vas soon
Pput eut.

The Inspection Described.

The witness said they were again called
@l 6 o'clock in the morning. No man was
.absent except those authorized to be ab-
ment. They had breakfast and then fell in
dine for drill as they supposed, but instead
«of having a dril) they had an inspection.
‘“The inspection was not expected unt.l the
«order for inspec..on of arms was given.
They took more time than is usua] at an in-
spection, first inspecting the arms and then
the amimunition. The inspection, he saild,
was satisfactory to the officers, as he heard
no one called to account. Usually if a
man's gun was found in a dirty concstion,
or there was any question about his am-
munition, something was said then and
there, and he was er...er reprimanded or or-
dered to work In the Kitchen a couple of
days or court-martialed. But they found
no dirty guns. Capt. Lyon himself did
the inspecting.

Senator Foraker sald that it had been
suggested that these guns might have been
¢leaned before the Inspection in the morn-
fng. He read from Maj. Blocksom's report
1o thai effect,

Army rifles were then called for and a
Krag-Jorgenssen and a modern Springfield
rifle were produced. The witnesa had used
A Krag-Jorgenssen prior to last April, when
his company receivew the new Springfield
rifle and ammunition. It was a Springfield
rifle that they had in Brownsville, He de-
monstrated with the rifle in hand the oper-
ation thal is gone through in cleaning it
and said that a ramrod must be used in
order to clean the bore. Smokeless powder
that is used made the gun very har® to
clean, although it did not discolor it as
much as other gunpowder. The ramrods
used by a company, he sald, are but four
fn number and they are in possession of a
gergeant and are had by the men only on
thelir asking for them. Later the testimony
showed that these rods are not locked up
and might be taken by the men if they
cared to run the risk of discovery. He sald
that it would take at le=st ten minutes to

e¢lean a gun, as the barrel had not only to
be cleaned, first with a brush, then with the
rod, and then with a piece of cloth at the
end of the rod, but 1t has to be oiled care-

fully. He sald that a fallure to clean a
gun thoroughly always brought down a re-
buke by the officer inspecting arms and that
the least defect In cleanliness would be de-
tected. He also said that a gun is made
Just about as dirty by firing one cartridge
as by firing a large number. He sald that
usually the inspecton was at 9§ o'clock, but
that morning I. was at about 6 o'clock. It
was light, however, when the Inspection
was made, so that the guns could be looked
at carefully.
Accessibility of Ammunition.

Bergi. Harris was then closely questioned
In relation to the manner In which ammu-
miition is distributed among men for target
practice and accounted for by them either
by actual fire or by being returned te the

proper officer. He dld not believe it was
possible for a man to secure any qages

becguse of the strict discipline in that re-|

wpect. He knew no place in Brownsyllle
where a man could buy any cartridges that
eould be n=ed In the new Springfleld rifle.
« In reply to questions by @enator Tdlla-
ferro. the witness said that be- coulu not
state from his own knowledge that thdt in-
spection resulted- in flnding all ' the. ‘guns
elean and unused, but he believed that had
that not been the case he would have héard
#omething said. He heard nothing.

Senator Overman—'"Is it not possible that
at the roll eall some men might have heen
ebsent and some one else might have an-
swercd for them?"'

Witiess—"*Well, he might do it.”

Senator Foraker—"Would you be familiar
with the voices of the men?’

Witness—"Yes, sir; I was very fambliar
with thelr voices. 1 listened very carefully
as they answered their nameés, as 1 hoped
that no one would be found absent from
my company.” .

Satisfled His Men Were Present.

The witness added thag because of his fa-
millarity with his men’s voices he felt sure
there was no one absent except those au-
thorized to be absent. Of his company
seven were on guard duty and two were
absent on passes, but there were no other
unaccounted for.

In reply to a question by Senator Pet-
tus the witness said he had heard seventy-
five or ¢ighty shots fired on the night of the
13th.

Asked what he had thought was the
trouble at that time, he said he thought
perhaps the soldiers and citizens had got
mixed up in some way. He did not be-
Heve that any of the members of his com-
pany were mixed up in It, and for that
reason listened carefully as they answered
the roll call, and while it was too dark to
see the men all clearly, he was satisfied by
their volces that they were all there. He.
#ald that he thought there might be some
trouble between soldlers and citizens be-
cause there had already been trouble anu
it had been clalmed that some of the men
had been insulted by some of the people
there. He sald they had had other troubles
in 1% and 1% in Texas. The fact that
they had had trouble before was the cause
for him supposing at that thne that there
might be such troubles that night, !

He had known of the feeling between the
soldiers and the cMizens. He had heard
that the soldlers were not allowed to come
into saloons, but he knew of that only by
hearing It talked of.

“You had reasons to fear that there
would be trouble?”’ asked SBenator Warner.

“l1 had reason to fear there would be
something,” replled the witness,

“What do you mean?’

“Some trouble of some kind.”

Continuing, the witness said he thought
there might be a fight of some kind. He
hadn’t thought there would be any shoot-
ing. but he had thought there might be
some other kind of fighting because of the
feeling that had existed. When the shoot-
Ing occurred he then supposed that it
might be something of the kind he had re-
ferred to.

He sald he had testified practically to
;:w same effect when questioned by Capt.

yon.

Didn't Hear S8hooting Discussed.

SBenator Warner asked the witness if he
had heard men of his company discuss the
cause of the trouble that night or the fol-
lowing day or any other time.

“l never even heard them talk about it;
they just sald they wondered what would
be done about it, what the outcome would
be or wondered what they were going to do
about 1. :

The witness was questioned very closely
on this point by BSenators Warner, Scott,
Lodge and Foster, but he Insisted that he
had heard no discussion of the affair of
the night of the 13th at any later time on
the part of the men of his company, except
that they wondered what might be done

abourt it

He testified to seeing a broken gun rack
€0 Lo the carpenter shop, and he said he
understood it was from Company C. He
didn’'t know whether there were any more
or not. He only saw one Broken.

The hearing was then adjourned until
tomorrow morning at 10:30 o'clock. The
committee has not (o open the
doors of the committee room to the general
pubiie, but to allow newspaper

6N to pe
present so that the fuliest msﬁm

may be made of all the testim
——y . — that Is
H

TRIAL OF MAJ. PENRGSE.

Court-Martial in Brownsville.Case at
San Antonio:

SAN ANTONIO, Tex. February 4.—Maj.
«Charles W. Penrose, 2ith Infafitry, who

- Yo oW

was commanding Fort Brown at the
of the Brownsville raid by negro so
the 25th Infantry, is to be placed
by court-martial today. For the last ti
days Maj. Penrose has been in
with hls counsel, Lieut. Col. 1. P.
25th Infantry, and Capt. P. A. Murphy,
Cavalry.

The specific charges against Maj.
rose wiil be made when he ls arraigned
day, at which time It is expected he W
' plead to each of them.

WAGES AT NAVY YARDS.
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‘With the exception of Mare isuand, Cal.,
and League Island, Pa., the navy yards and
stations of the country at large have all
adopted the new scale of wages for labor
approved by Secretary Metcalt. In the
case of the two yards named boards of offi-
cers already, after a thorough cn_nnlnaﬂon.
have reported the basis for the readjust-
ment of wages, but it has been found neces-
sary to call for further information before
the department can finally act.

The scales adopted are by no means uni-
form. u'.l;hey are t}xed by h;:’r:.tot officers
u basis of w 'or similar
uﬂm in manuf in the neighbor-
hood of the navy yards. However, the ap-
proximate increase in the case of the Wash-
ington navy yard, about 5 per cent, fairly
represents the rate of increase granted at
the other navy yards. There has been no
corresponding increase in the funds avail-
able for the payment of labor in the navy
yards for the remaining current fiscal year.
Therefore it Is feared by the officials that
the increase, after all, will not be an un-
mitigated blessing to the navy yard work-
ers, because it is llkely some heavy dis-
charges must be made before the 1st of
July in order to prevent a deficlency In ap-
propriations, which is strictly prohibited by
law. In fact, it has already been found nec-
essary to make some reductions In the force
at .the Washington navy yard, and other
cuts must follow in other places in the near
future, There is a possibllity. that owing to
the voluntary dropping out of some of the
workmen it would not be necessary to make
a large number of discharges, but the offi-
clals are not hopeful on this score. ,

NO WAR LIKELY.
Japanese Consul General Says Strife Is

Not Probable.
Speclal Dispateh to The Star.
OTTAWA, Ontario, February 4.—Tatz

Nosse, The Japanese consul general to Can-
ada, In discussing the California school
question, said today: “There will be no war.
I would bet my fortune that Japan and the
United States wi'l not go to war over this
matter."

He added, jocularly: “The New York
newspapers are too busy writing about
Harry Thaw and Evelyn Nesbit now to
bring on any American-Japanese war."”

“It is a pity,”” continued Mr. Nossee, "‘that
a section of the American people have no
more confidence In President Roosevelt.
This difficulty was left in his hands to set-
tle, and I think he will be able to manage
it all right. I have had nothing official from
Japan and do not expect any trouble.

“The talk about Japan wanting to seize
Hawail is nonsense. That was practically
what was said when Admiral Togo won a
naval battle. People sald he would come on
totSlnsapore or the Philippines, but he did
not.

“Japan had something of the same trouble
in Canada some years ago through the
Japanese exclusion act of British Columbia,
but the attention of the Dominion authori-
tles was drawn to it, and we now have a
treaty which gives us the same rights in
every part of Canada as the French, Ger-
mans and English, or, In fact, that any one
enjoys."”

Mr. Nosse has three daughters attending
the select women's school in Ottawa and

they are treated with every mark of cour-
tesy.

MERCHANT TAILORS HERE.

National Association fo Open Conven-
“tion Tomerrow Morning.

The fourth annual c¢onvention of the
Merchant Tailors’ National Protective As-
soclation of America will. convene at ithe
ArMington ‘Hotel tomorrow morning at 10
o'clock. A large number of delegates ar-
rived this morning and the administrative
‘council. will meet this evening at 8 o'clock.

The session tomorrow morning will be
opened with a prayer by Rev. C. . Ernest
Smith. Commissioner Henry B. F. Maec-
farland will deliver an address of wel-
come., Mr. Owen Owen, president of the
Washington local assoclatlon, will also
speak, after which the president of the
natlonal association wlll delive an address.
Following the addresses a business meet-
ing will be held. The meeting will adjourn
at 1 o'clock untll 10 o’clock Wednesday
morning. The convention will be In ses-
sion until Thursday.

Wednesday morning John Patterson of
New York will talk on “Legal Dress Re-

form.” At 2:30 o'clock In the afternoon
the members of the assoclation and their
familles will be presented to President
Roosgevelt at the White House, after which
it is proposed to have a group photograph
of the members taken on the steps of the
Treasury Department

The meeting Thursday will consist of
the reading of the reports of the various
committees and the election of officers.
In connection with the comvention a gar-
ment exhibit will be held, which will be
apen to association members only. A
banquet will be given at the Arlington
Thursday evening. i

The report that the representative mer-
chant tallors of this city will meet in Phil-
adelphla next week, it is stated, is without
foundatlon, as this assoclation has no con-
nectlon with the Merchant Tallors’ Na-
tional Exchange.

'GOULD YACHT IN DANGER.

Boat Narrowly Escaped Destruction
Near Old Point Comfort.
Special Dispateh to The Star.

NORFOLK, Va., February 4.—Howard
Gould’'s palatial yacht Niagara, with its
owner and a party of wealthy New York
friends aboard, narrowly eacaped destruc-
tion off Old Point Comfort last night in an
effort to crogs the bow of the three-masted
schooner Harbeson Hickman, which was
salling Into Hampton Roads under a spank-
ing twenty-five-mile breeze. The yacht's
machinery seems to have been disarranged,
or else her navigator acted with indiscretion
as the yacht slowed down and there was a

crash, the schooner striking the yacht a
glancing blow at the stern, carrying away
the yacht's flagstaff and a little of its rig-
ging. The skipper of the Hickman had the
schooner's he!m thrown hard aport to avoid
the collision, and had he not taken quick
action the yacht would have been struck
amidships and surely destroyed.

NEW HIGHWAY PLAN.

Beport Made by Commissioners Today
on Bill Before Benate.

The Commissioners today reported favor-
ably upon a bill recently Introduced by Ben-
ator Gallinger which proposes to authorize
the Commissioners to prepare a new high-
way plan for that portion of the District of
Columbia 1ying north of Tilden street, south

of Albemarle street. east of Reno street and
west of Connecticut avenue.

Theobject of this measure Is to allow a
large tract of land to be divided in a diuer-
ent manner than In accordance with the
present highway system.

Providing New Revenue Cutters.
The House today, under suspension of the
rules, passed an amended omnlbus revenue
cutter bill carrying $050,000 for revenue cut-

ters at Puget Sound; Savannah, Ga.; New
Bg_.-_dtord. Mass.,, and New Orleans.

Charge of Belling Liquor Without Li-

James Willlams and Joseph Fawler, both
colored, were taken mto-custody Police-
man Moran of. the. fifth precincd yesz3rday
&t the corner of 1st and I streets southeast.

Court this morning on a charge of selling
liquor license, each pleaded noi

guilty fos trial by jury.

When they were arralgned in the Police

AASWER T0 THE RULE

Board of Education Replies in
Cardozo Case.

AS TO RESTRAINING ORDEF

Denmies That Appointment of Board
WMUmﬁtuﬁnd.

HEARING BEFORE JUDGE GOULD

Right of the Respondents to Try the
Complainant—Arguments
Made by Counsel.

-~

The reom of Equity Court No. 2 was well
filled this afternoon when Justice Gould
began to hear arguments of counsel on
the application of Francis L. Cardozo, su-
pervising principal of the thirteenth divi-
slon of the public schools, for an injunction
to prevent the board of education from
proceeding to try him on charges of al-
leged insubordination.

Cardozo was present with his counsel,
Attorneys Henry E. Davis and James A.
Cobb. The entire board of education, with
the exception of Mrs. Mary Church Ter-
rell, who is away from the city, were In
court and listened attentively to the argu-
ments of counsel. Several of the deposed
teachers of the public schools were also
present. .

Dr. Chancellor entered the court room
about 2:30 o'clock p.m., while Attorney
Davis was addressing the court.

Mr. Davis urged on the court the lack
of power in the judges of the District Lu-
preme Court to name officials, whose auties
are not judicial.

He cited a number of authorities. Jus-
tice Gould, from the import of the ques-
tions propounded to Mr. Davis, intimated
that he is satisfied that Congress had the
right to designate the justices as the non-
nating power. .

The court said that the decisions cited by
Mr. Davis were from states which have a
written constitution, which the District
of Columbia has not, and there is nothing
in the District laws which separates its
government into the three co-ordinate
branches of executive, legislative and ju-
dicial.

Mr. Davis was still presenging his side of
the controversy when this report closed.
Attorney Stuart McNamara will answer
Mr. Davis. He stated that he expects to
conclude his argument today. -

The case was for 11 o'clock this morning,
but owing to other engagements of Justice
Gould the matter went over until after the
noon recess,

Substance of the Answer.

The answer of the membeérs of the board
of education as read to the court today
sets forth that “the respondents collectively
are and do constitute the board of educa-
tion of the District of Columbia, both de
jure and de facto, and as such are vested
with the control of the public schools of
the District under and by virtue of the act
of the Congress known as public act No.
2h4, approved June 20, 1908."

As to the alegations of the fifth para-
graph of the bill of complaint the respond-
ents sgy that “not as pleaded in the sald
fifth paragraph, the same in so far as it
is pleaded In that manner being untrue,
but as a matter of fact and of authoriza-
tion in law, they did legally appoint as and
for the superintendent of all the public
schools in°the District William - E. Chan-
cellor, who accepted the appointment, as-
sumed the office and who continuously has
been and now is the superintendent pro-

facto: and that further the defendants ap-
pajnted Winfield Scott Montgomery as col-
'oted assistant superintendent for the col-.
ored schools of the District, and Montgom-
ery has accepted the appolntment and as-.
sttimed the office and continueusly has been
and now is the colored assistant superin-
tendent, both de jure and de facio as pro-
vided for by the act.” ]
Appointment Alleged.

The truth and the fact is, according to
the answer, that under any by virtue of
the authority reposéd in the defendants by
the act of Congress approved June 20, 1906,
they did, September 4, 1006, upon thé writ-
ten recommendation of the superintedent,

appoint and continue Cardozo as supervis-
ing principal at the salary provided for in
sald act, and not at the salary the com-
plainant had previously received, and that
the complainant duly recognizes the de-
fendants as the board of education, duly
accepted the appointment, duly took his
oath of office under the appointment, en-
tered upon his duties, and from that time
continuously has been and now is an em-
playe of the board; since that time has been
and now is receiving hls salary authorized
to be pald to the complainant by the ap-
pointment of the defendants as the board.
Admit ‘Averments of Fact.

The defendants admit the averments of
fact in that Cardozo was notified in due
form that he would be tried pursuant to
section 10 of the act of Congress, approved
June 20, 1906, and the allegation touching
the action of the complainant in the prem-
ises thereafter.

They admit that after the overruling of
the motions the board called upon the com-
plainant to plead to the charges and speci-
flcations, and that the complainant did
plead not gulity as to each and all thereo
and that the défendants, as the bodrd o
education, did undertake and proceed to
try the complainant under the charges and
specifications, The defendants say they are
advised that the control of the public
schools of the District of Columbia Is
vested in them as the board of education
and that they are authorized to determine
the policy of the schools and also author-
fzed to place on trial or under investiga-
tion any persons in the employ of the
schools, and as a result of trial or investi-
gation, to judge the guilt or innocence of
any such person so tried.

Constitutionality Maintained.

The defendants state they are advised
that the act approved June 20, 1008, iIs not
unconstitutional and veid in that it creates
the board of education of the District of
Columbia and authorizes the appointment
of the members of the sald board by the
Supreme Court judges of the District of
Columbia, “‘for that they submit that the
Bupreme Court judges of the District of
Columbla are known and ascertainable in-
dividyals of a definite number provided for
by law and in legal and actual existence;
that the Supreme Court judges of the Dis-
trict of Columbia,’ so as aforesaid known,
contemplated and recognized by law, com-
stitute the Bupreme Court of the District of
Columbia; that the Supreme Court is a
court of law of the United States; that un-
der and by virtue of article 2, of section 2,
Congties is euthotiaed to vast the appolas:

'ongress 1s au ves ap -
ment of such inferior officers as it may
deem fit in the courts of law, and accord-
ingly is authorized to provide for the ap-
pointment of these respondents as in the
act of June 20, 1966.”

Power of Congress.
The defendants further say that under
and by virtue of article 1, section 8, of
the Constitution of the United States the
Congress of the United States “Is author-
jzed to exercise exclusive legislation in
all cases whatsoever over such district
as may by cession of particular states
and the acceptance of Congress become
the seat of the government of the United
States, and to make =il laws which shall
be necessary and proper for carrying into
exmtion Jheﬂ mu: power; that
| under and by e of sa mﬁﬂnnﬂm‘-
Co 88 of the United States ox-
cl:ﬂu jurisdiction and control of the
sald District of Columbia; that-in the
District of Columbia there is not an ab-
} solute or necessary dlvision of the pow-
ers of government into the executive,
legislative and judicial, but that on the
<onirary the same are unﬂ:tr the -

vided for by the act,. both de juré and &e

Ko ST

‘date of the passage of the act, the de-
fendants submit that the same call for an
opinion of matter of law, and that they
are not obliged to answer or furnish the
same, but state that the remaining allega-
tions of the paragraph are untrue in that
the complalnant, independently of the act,
or of any action of the defendants, as the
board of education, continued such super-
vising principal as he had been since May
24, 1904, the truth and the fact being that
September 24, 1908, the defendants duly
appointed and continued the comp!ainant
as supervising principal under a different
system and at a different salary, the salary
being an Increase over his previous salary
and being alone authorized by the act of
Jupe 20, 1906, under which act the defend-

s were put into existence as the board.
The allegations In the paragraph that Car-
dozo is not and never has been subject to
the authority or jurisdiction of the de-
fendapts acting as the board, the defend-
ants submit, are untrue.

Subject to Authority.

On the contrary, they. state that since
the 4th day of September, 1908, the com-
plainant has continuously been subject to
the authority and jurisdiction of the de-
fendants as' a board, and has continuously
recognized them as the board; has received
his salary under their authorization, and
in all his duties as supervising principal
has acted under the expressed and implied
recognition of their existence as the sald
board of education de jure and de facto.

It is added that in his petition for a writ
of mandamus against the respondents as the
board of educatlon Cardozo swore that the
respondents “were duly appointed pursuant
to the act approved June 20, 1906, and at
that time were, and previously thereto had
been, the said board of education provided
for in the said act.”

Legal Rights Involved.

It is declared that Cardozo cannot in and
by the blll contend that the defendants
have no legal right to try him at all, as
they are not the beoard of education, and
in the same bill to contend that the charges
and specification on which the board is

trying tne complainant do not import any
matter of offense for which the said com-
plainant can be trled.

Further answering, the defendants state
that the complainant has not shown any
right, title or intereat to exhibit the bill or

to secure any restraining or injunctive
order against the defendants in the
premises.

Interest in Proceedings.

Members of Congress are taking a deep
Interest in the outcome of the proceedings
that haye been instituted before the District
Supreme Court to determine the constitu-
tionality of the act of last June reorganiz-
ing the school adminigtration of the Dis-
trict by relegating to the judges of that.
court the power of appeinting the '
~of the sehool board. -The question of con-
“stftetionality was broached while 'the 'bill
was in the course of passage, but those in
whose minde a doubt arose as to the legal-
ity of thHe method of appointment were
willing to allow' the questionr to be settled
later if it should be formaily raised. ©

In that connection much comment has
been aroused by the discovery'in the Law
Library at the Capitol of a volume of old
“Dallas Reports,"” published in 1798, con-
talning an opinion rendered April 5, 1791,
by the circult court for the district of New
York, consisting of Jay, chief justice;
Cushing, justice, and Duane, district judge,
in connection. with its consideration of the
act of Congress "fo provide for the settle-
ment of the claims of widows and orphans
barred by the limitations heretofore estab-
lished, and to regulate the claims to in-
valld pensions.” The court unanimously
declared as follows: :

‘““That by the Constitution of the United
States the government thereof is divided
into three distinct and independent
branches, and that it'ls the duty of each to
abstain from and to oppose encroachments
on either.

Cannot Assign Duties to Judiciary.

“That nelther the legislative nor the ex-
ecutive branches can constitutianally assign
to the judicial any duties but such as are
properly judiclal and to be performed In a
judicial manner.

“That the dutles assigned to the ecircuit

courts, by this act, are not of that descrip-
tion, and that the act itself does not appear
to contempiate them as such; Inasmuch as

pursuant to those duties, first to the con-
sideration of and suspension of the Secre-

‘| tary at War, and then to the revision of the

legislature; whereas by the Constitution
neither the Becretary at War nor any other
executive officer, nor even the legislature,
are aiithorized to sit as a court of errors
on the judicial acts or opiplons cf this
' court:" y

In the same volume is another opinion on
the same line rendered April 18, 1792, by
the circuit court for the district of Penn-
sylvania, consisting of Wilzon and Blair,
justices, an@® Peters, district judge, In the
form of a letter to the President of the
United States:

“It is a principle Important to- freedom
that in government the judiclal should be
distinct from and independent of the legis-
lative department. To this important prin-
clple the people of the United States iIn
forming their Constitution have manifested
the highest regard.”

Opinion in North Carolina.

A similar opinion was expressed by the
elircult court for the district of North Caro-
lina, consisting of Iredell, justice, and Sit-
greaves, district judge, In a letter to the
President on the same subject.

“That.the legislative. executive and judi-
clal departments are each formed in a sep-

arate and Independent manner, and that
the ultimate basis of each is the Constitu-

it
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LONDON, February 4.—Fire broke out’
] this evening in a block of buildings near,
| “heapside, and within a shert distance of

. The whole c.iy 15
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it subjects the decisions of the courts, made-

‘| commission transmitting the report of the

PRESIENT T)/ANNS

Finale of the Controversy About
the 1. C. C.

REPORT SENT TO SENATE

Letter From Mr. Roosevelt Arraigns
His Friend.

e e

INVESTIGATORS INVESTIGATED

i
Report by Garfield and Neill Declares
Charges Against Statistician
Adams Are Unfounded.

The report asked for by the Senate on the
connection of Messrs. C. §. Hanks and G.
W. R. Harriman with the interstate com-
merce commission was sent to Congress by
the commission today. It was accompanied
by a letter from the President and another
from the interstate commerce commission
detailing the facts already known of the
connection of these two gentlemen with the
commission where they were sent by the
President with a view to proving from the
records that freight rates could be reduced
all over the country without hurting the
rallroads. They were given access to the
records of the commission for this purpose,
but falled to establish their contention and
are not now connected with the commis-
sion. "

The most interesting feature of the report
is a letter from the President to Mr. Hanks,
in which President Roosevelt calls him for
his accusations against the interstate com-
merce commission and telling him his
staiements have proved to be utterly un-
founded, he may consider the *“Incident
closed.”

Mr. Hanks was employed on the payroll
of the commission from June 21, 1906, to
January 10, 1907, and drew $2,535 for his
services. Mr. Harriman wa semployed as
an expert for a little shortes Ziiod, amre]
was pald $3,100.

The three specific char on which the
President was able to pi .Mr. Harriman
down was that the sta ics of the com-
m]ulonlwere “grossly inaccurate and mis-
leading” in the returns of the Lake Superior
Terminal Company; the capitalization of the
Seaboard Alr Line and that there were
errors In the trackage credited to the varl-
ous rallroads of the country.

Commissioner of Labor Charles Neill and
Commissioner of Corporations James R.
Garfield went into these charges thoroughly
and announced at the conclusion of their
investigation that they were ‘‘utterly un-
tounded.”

The letter of the President to Mr. Hanks
goes into the history of the case guite fully

and glves his conclusicns in the matter.
He says:

The President’s Letter.
My dear Mr. Hanks:

I am In receipt of your letter of the 29th.
I send you herewith the report of Messrs.
Nelll and Garfleld on the only specific
charges 1 was able to get Mr. Harriman
to make after repeated efforts on my part.
Mr. Btarek jolns in the report. The charges
are completely disproved. :

Last winter you came to me on several
occasions, sometimes with and sometimes
without Mr. Harriman, assuring me that
very grave errors and shortcomings exist-
ed in the work of the interstate commerce
commission, these being due primarily to
the work of its statistician, Mr. Adams.

The allegations made were so grave that
I had both of you meet  certain members
‘ef the commiesion, :on-which occaslon ¥ou,|
stated .that you would,pe -able -to put the
commission in agion. . f&n!ornyn.uop']
which would gmtlcnlur-revc?lu onlze much |
of the wgrgl they werae doing if you.weré
given the thance,to. have access to their,
books. The commission, at .my request,
gave you such access. You were engaged
in the researches last spring. When I re-
turned to Washington last.fall I heard from
both Mr. Harriman and you on different
occaslons .that you had found errors of
the gravest and grossest character In the
work of the statistician—errors which com--
pletely nullified and rendered valueless, the
work of the whole commission. ]

“The charges you had made and were
then making were of ‘s0 grave a character
that I did not feel justified in falling to
give you every opportunity .to substantiate
them, for, of course, there was nothing more
important than to find out whether or:not
the work of the interstate commerce com-
mission was aecurate and trustworthy, I
endeavored to have Mr. Harriman state to
me definitely what his charges were, You
admitted that your only knowledge of the
matter was from him. I- found it almost
impossible to pin him down to any definite
statement, and finally, in view of the re-
peated statements of both you and himself
that only:experts could go into the matter,
I appointed Mr. O. P. Austin to look into
the charges. "

Charges Without Foundation.

‘*He reported to me that after careful ex-
amination of the charges as presented fn
the paper of Mr. Harriman and of the re-
ply of Professor Adams he belleved the
charges were without foundation. You and
Mr. Harriman insisted that Mr. Austin had
erred, and you yourself suggested that I
should have Mr. Nelll and one or more
Jbank examiners examine your charges. I
summgned Mr. Harriman to meet me with
Mr. Nelll, Mr. Garfield and Mr. Adams. I
spent an entire evening endeavoring to get
Mr. Harriman to make specific charges,
telling him that he had been many months

tion for me any longer to accept general
allegations or sweeping accusations without
-mamentsdlto lblglkm:hu??touﬁ. hi

o oved exceedingly 3 An him
doulritn{o anything specific, but I finally did
pin him down to three definite charges. 1
explained to him repeatedly that he must
then and there make any charges he had
to make; that it was impossible to take up
.the time of officers of the administration
any longer with loose declamation and that
I would consider nothin- whatever save
what charges he then and there presented;’
.that I would have them tested by a com-
mission consisting of Mr. Garfleld, Mr. Nelll
and a Mr. Starek, one of the best bank ex-
aminers In the government service.

**The examination has been made and the
charges of Mr. Harriman are found to be
without any foundation whatever. Under
the circumstances it would be simply folly:
for me to pay any further heed to any
allegations whatever made In regard to the
work qf the interstate commerce commis-
sion by elther Mr. Harriman or you. The In-
cident is closed and I shall forward a copy
of this letter to the chalrman of the inter-
state commerce commission. Very truly
THEODORE ROOSEVELT.”
Letter of Transmittal.

The letter of the interstate commerce

investigation to the Senate is as follows:
To the Benate of the United States: The
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éxperts it became of the first importance
for the commission to know whether it

properly performed and could be re-
lled upon by the commission In its ad-
on of the ting statutes.

afford such grave
it our duty to
have a thorough investigation to ascer-
tain to what extent, if at all, the charges

ded.

It was also asserted by Mr. Hanks that
valuable suggestions could be made for ex-
tending and the statistical work
epecial com ‘mtﬂéﬂh:”'ﬁzﬂﬁgg

our
WMmﬁdﬂh&nm
s accounts and reports carriers

The commission accordingly employed Mr.
Hanks and Mr. Harriman to maxe such an
Investigation and continued them in that
service until convinced, after hearing them
at length and full consideration, that their
criticisms were without merit and that they
had no suggestions to make which had net
already been anticipated.

When their employment terminated, at
the time above stated, they were requested
to turn over to our statistician, Mr. Henry
C. Adams, the various papers, documents
and figures which had been prepared by
them, but it is Impossible for the commis-
eion to find In this material any facts what-
éver showing or tending to show that rates
could be reduced as clalmed by Mr. Hanks,
nor does it even Indicate the line of argu-
ment relied upon to support his contention.

The action of the President in this matter
will appear from his letter to Mr. Hanks
under date of January 31, 1007, a copy of
which was sent to the commission on that
date and a copy of which, together with the
report therein mentioned, is annexed here-

to.
All of which is respectfully submitted.
MARTIN KNAPP, Chalrman.

HAND NAILED TO POLE

GREWSOME FIND NEAR FOREST-
VILLE, MD.

;

Supposed at First That Tragedy Had
Been Enacted—Investigation
by the Police.

The finding of & human hand nalled to a
telephone post near Forestville, Md., has
caused something of a sensation In that
erstwhile quiet town. The uncanny object
was discovered nalled to a guy pole at noon
yesterday by Atwill Gray, who was on his
way to Bunday school. He at first con-
cluded that some terrible tragedy had been
enacted and notified a number of citizens
of his find.

The grewsome object was removed from
the pole and turned over to Arthur Sult,
the constable, while the town people be-
came busy with gossip about the hand, and
many theories. were advanced as to how It
came to be there. Constable Suit turned
the hand over to Deputy Sheriff E. W.
Bansbury, and a message was sent to In-
spector Robert Boardman,
Washington detective corps, requesting him
to make an Investigatior here.
~ A reporter of The Star who visited For-
estville today wag shown the hand. Owing
to discoloration, ,.t{ltg -result of mu.“f"'g{'i-
F?r??“" me'm_‘lierwl:f'baun tllmom‘ ;
e or person. It to’

have been d of a man. m
sawed - off the ‘arrh at the wrist, and the’
third finger was missing. = =~

- One-qf the Suppositions.

One of the suppositions is that the hand
belonged to a body that had been stolen
from :a grave by .“bedy-snatchers,” and
that the missing finger had been chopped
off so that ‘the robbers might get from it
a

ring. :
Cnu;if. Boardman is making an investiga-
tion here to determine if any of the local
cemeteries have been entered and despolled
by vandals. .
State's Attorney M. Hampton Magruder
has been notified and has directed that the
hand be held a few days [n erder that the
Washington and Maryland law officers may
trace the case and endeavor to locate the
vandals. et

The county authorities have been In-
formed that an elderly man alighted from
a train on the Chesapeake Beach rallway at
Richle station BSaturday and inquired the
way to Forrestville. It Is suspected that
he may know something about the "‘cruci-
fled hand,” as the find has been termed, and
steps are being taken to locate him.

BUSINESS METHODS.
Committee Held Its First Meeting
The committee on business methods ap-
pointed by Becretary Shaw to recommend
advisable changes or modifications of the
business methods in the Treasury Depart-
ment, held its.first meeting this: morning.’

The eommittee is composed of A. ¥. Statter,
assistant secretary ef the treasury; Rob-

partment, and Jartes A. Wetmore, chief of
the law and records division of the su :
architect's office. i Prde

The Keep commission has already made
several recommendations to the President
looking to effective changes in the present
methods pursued -in the dHYerent depart-
ments of the government, and the Secretary
of the Treasury has named a committee to
carry Into effect, as far as practicable, the
recommendations of the Keep commission
The members of the committee on business
methods have been going over with care
for the last two weeks the reports of the
Keep commission with a view to famillar-
izing themselves with the recommendations

members of the subcommitiees connected
with the Treasury Department for addi-
tional information, with. a view to recom-
mending certaln changes in the department
methods. ‘

WESTERN FUEL FAMINE.
Appeals for Help 8till Continue to
Come,

In spite of the statements from the rail-
roads that ‘the fuel famine conditions are
improving, -there continue to arrive appeals
for help from the stricken district. Senator
Hansbrough today recelved a message
frem the Commercial Club of Hansboro,
N:.ll‘).‘; a little place on the Soo line, saying:

fuel; no provisions. People suffer-
h%i‘g‘othninltm“ s

graph, they were simply wastes of
snow- in which Hﬁl even
tel poles had en disa ®
lea mmm;uﬂaumu

8t. Peter's ; , Where re-
quiem mass will be said at 8:30 o'clock.

chief of the|

AT THE WHITE HOUSE

Many Letters About Proposed>
Appointment of tho Negro..

THE JAPANESE CONFERENCE

Officials of San Francisco School Board®
Expected Friday.
THE STANDARD OIL CASE®

Distriet Attorney Sims of Chicagos
Called in Regard to Their Com-
mencement March 4,
e ———

The President 1s getting a Ilot of mnil
every day about his proposed uppointment
of a negro to some prominent federal posi-
tion in Ohlo, most probably at Cincnnatl,
If it keeps up he will have little time to da-
vote to anything else, and he wiil be cone
pelled to give Secretary Loeb some add(-
tional clerical assistance. He has reachod
no conclusion as to what he will do about
filling a good Ohio office with a colored
man. Such strong influence has been
brought to bear against naming a negro
as collector of the port at Clncinnatl that
the President may look over the other feds
eral jobs In the state for a place for the
man he has in view. The position of ap-
praiser of merchandise at Cincinnati will
shortly be vacant by the expiration of the
four-year term of e K. Kolker, At
Cleveland will be two offices availuble bere

fore a long time. These are the collector-
ships of customs and Internal revenue, while
at Toledo the term of the collector of inter-

nal revenue will expire in a few months,

The Japanese Conference.

Representatives Kahn and Hayes of Calle ,
fornla saw the President today to arrange
for a conference about Friday of this weck
between the President and the ofMclals of
the school board of S8an Francisco, acconie
panied by Mayor Schmitz. This conference
will be full of Important possibilities, us
the President will outllne to the school »
board the serious objection Japan has to
discrimination in the public schools of San
Francisco agalnst Japanese children. The
Presldent will polnt out the seriousness of
making an enemy of Japan and wlll urge
the school board to change its regulations
80 far as Japanese children are concerped.

The California representatives see no rea-
son, they say, for all the war talk that hus
been Indulged in. While they hape that the
matter can be settled with satisfaction,
they have no Idea Japan is spolling for a
fight, no matter how the question s settled.

The Standard Oil Cases,

Distriet Attorney Sims of Chicago called
on the President today, He I8 here to con-
fer with the Attorney General as to the
Standard Oll cases to begin at Chicago
March 4. These are the prosecutions of the
trust for accepting rebates, and Mr, Sima
expects to prepare himself carefully before
entering upon them. By conferring with
the President, Attorney General! Bonaparte,
Commissioner Garfleld of the corporations
bureau and others he will famillarize him-
self with the story of the Standard's meth-
ods and acquire material for ‘bringing out
his case.

Collection of Presidential China.

Another valuable addition  has just
been made to the White House collection
of presidential china. Through the ef-
forts of Mrs. Abby Q. Buker. who Is In
chsr.? c:fl ‘t:u f::!le::_vtlilon. Miss Mary R. Wil
cOX 0 clty, ose mother, the late

Mary Emily, Donelson:W lrox, was the
great-grandniece of Mre. mrgmk-

“hite

ﬂiﬂhfkﬁ'ﬁu‘ﬁnt 3 u.!eﬁnk gdmin-
istration, has presented to the White

House seven pleces of the Jackson ware.
These consist of two quaint old pieces of
sliver, a small spoon and a butter
?:rt:lllrte;‘lﬁ:t:le palr l:Lt“xold and .wlhltc chins
es, a white o ue glasa finger
bowl, one small Dtvnde‘]r?lat?hlu‘,ﬂowe‘r pot
?nsen. white and red Bollémian glasa
‘age. ’ . ¥ .
Col. Bromwell has just piit In a new
cabinet to accommodate the growing col.
lection. It has been placed to the west
of the fourcabimets already Installed In
the corridor of the ground floer of tho
manslon, and as far as possible the ching
and plate ls belng arranged in the cab-
Inets according to the chrenological or-
der of the varlous presidentlal adminis-
trations.

EMPLOYERS’' LIABILITY LAW.

Hearing of the Case Set by Supreme
- Court for April 8.

The Supreme Court of the United States
today granted a motion, made by Atlorney
General Bonaparte, permitting the govern-
ment to intervene in the case of Danselle
Howard against the Illinols Central Raill-
road Company, and, advancing the hearing
in the case, set it for April 8. The ouse in- .
volved the constitutionality of the rall-
road employers’ lability act passed at the
last session of Congress. It was tried by
the United States circult court for the
western dis t of Tennessee, which held
the firat on of the act, abolishing the
fellow-servant rule, to be unconstitutional,

The case is considered to be of great im- ¥
portance, not only becauss of the number
of similar cases that have arisen and will
arise, but because of the principle involved.
Another case, that of Brooks against the
SBouthern Pacific Ralivead ¥. In-
volving the same question, was set for
hearing ‘at the same tume, -4

Death of William R. England.

The death of William Robert England, a
clerk in the auditor's office of the interstate
commerce commission, occurred today at
his home, 428% M street ndrthwest,
Deceased held a §1,300 clerkship and had
been an attache of the Interstate commerce
commission for about eight years. He was
born in Virginla about fifty-six years ago.
Death was due to pneumonia and acute
Bright's discase of the kidneys.

The funeral will take place from his late
residence at P o'clock tomorrow morning

and the remains will be taken to Carters-
ville, Va., for internrent.

George I. Hall Dead.
The death of George 1. Hall, an old resi-
dent of South Washington, occurred yester-
day at his home, 221 13th street south-
west. Deceased was elghty-three years of
age and his wife, Firs. Lucy Scott Hall, sur-
vives him. The funeral will take vlace at
2 o'clock tomorrow afterncon from Ryland
M. E. Church. y

For Postmaster at Norfolk.
The nomination of 8. B. Carney to be post-

master at Norfolk, Va., was sent to the
Senate today.

Severely Injured. :
While chopping wood at his home, 3403
P street northwest this afternoon Jease

Spates, twenty years old, cut his left leg
severely with the axe. The wagon of t.e
seventh oprecinet conveyed him to the
Georgetown University hospital.

- Sudden Death. :
Joseph Petnatl, sixty-four years old, llv-
ing on Wilker's dairy farm on the Bladens-
burg road. died suddenly about 9 o'clock
l.ll.l'i'm. mmuuudo: D.
(., was summoned e aged man was
stricken, but ummm to glve

any assistance. Nevitt .has been
notified and he will make an invstigation
.his afternoon.

.r-_a-n.u&-m
The omnibus lighthouse bill, carrying s
‘Otal appropriation of FLUME.B00 for the
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